440            CHAP. 21.   THINGS AND INTERESTS

acquisition, transfer and extinction of interests in immovable
things are governed by the lex rei sitae, that is, the law of the
country where the thing which is the subject of the alleged
interest (or in which the interest is claimed) is situated (b)^  In
this connection there may arise subsidiary or necessarily inci-
dental questions, namely, (1) whether the alleged interest is an
interest in a thing as distinguished from a right relating to a
thing or a mere personal right which may be governed by some
law other than the lex rei sitae, and *(2) whether the interest, if
any, is an interest in an immovable or an interest in a movable,
that is, whether the thing which is the subject of the interest is
immovable or movable, or whether the interest should be treated
in the conflict of laws as if it were an interest in an immovable
or an interest in a movable, as the case may be.    If the alleged
interest is acquired by way of succession on death, the question
whether the interest is an interest in a movable or an interest
in an immovable is crucial, because succession to movables is
governed by the lex domicilii of the de cujas (c)> whereas suc-
cession to immovables is governed by the lex rei sitae (dj.   On
the other hand, if the alleged interest arises from a transaction
inter vivos, the question whether the- interest is an interest in
a movable or an interest in an immovable may or may not be
important, because the rule that the transfer of an interest in
a thing by particular assignment inter vivos is governed by the
lex rei sitae applies not only to immovables (eJf but also at
least to tangible movables (f) and to some extent by analogy,
to intangible things or interests in them (g).

As a general rule any question arising from a factual situa-
tion must be characterized (h), that is, its juridical nature must
be determined, in accordance with the lex fort as a preliminary
to the selection of the proper law, because ex hypothesi no for-
eign law has yet been selected as the proper law. There is no
reason, however, why the forum should not, before finally char-
acterizing the question, consider the provisions of any foreign
law which may be the proper law on some -characterization of

(6) As to what is meant by an "interest" in a thing or the "pro-
perty1* in a thing, see chapter 30.

(c)  See chapter 32.

(d)  See chapter 22.
(e> See chapter 30.
(/) See chapter 19.
(ff) See chapter 20.

<K) See chapters 3, 4 and 5.